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BILL NO. 2-85-/) оў m, 


ZONING MAP ORDINANCE NO. 2-27, A, , 


AN ORDINANCE amending the City of 
Fort Wayne Zoning Map No. 0-38. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY 
OF FORT WAYNE, INDIANA: 

SECTION 1. That the area described as follows is 
hereby designated a B-1-B (Limited Business) District under 
the terms of Chapter 33 of the Code of the City of Fort 
Wayne, Indiana of 1974: 


Part of the Fractional Southeast Quarter of 
Section 13, Township 31 North, Range 12 East, in 
Allen County, Indiana, described as follows, 
to-wit: 


To arrive at the point of beginning, commence at 
a point on the former centerline of State Road 
No. 1 and 427, commonly known as the Leo Road, 
said point being situated 389.5 feet South 23 
degrees 47 minutes West (Deed Bearing) of the 
intersection of the said centerline of State Road 
No. 1 and 427 and the East line of the Fractional 
Southeast Quarter of Section 13, Township and 
Range aforesaid; thence South 83 degrees 17.7 
minutes West (Deed Bearing) and by a deflection 
right of 59 degrees 42 minutes from the 
Southwesterly direction of said State Road No. 1 
and 427 produced, a distance of 120.45 feet to the 
aforementioned point of beginning as situated on 
the Northwesterly right-of-way line of State Road 
No. 1 and 427 as now establised by right-of-way 
Grant to the State Highway Department of Indiana 
recorded in Deed Record 574, page 199, said point 
also being the Northeast corner of the tract 
hereinafter described; thence continuing 
Southwesterly along the last described course 
produced, a distance of 506.1 feet to the 
Southwest corner of Lot 19 CRESTWOOD COLONY, 
Section 1, as recorded, in Plat Book 25, page 56, 
in the Office of the Recorder of said County; 
thence South 25 degrees 28 minutes West (Deed 
Bearing) and by a deflection left of 57 degrees 59 
minutes along the Southeasterly line of said 
CRESTWOOD COLONY, Section 1, a distance of 462.5 
feet; thence Easterly and parallel to the North 
line of Bethany Lane as estabished in Deed Record 
535, page 547, by a deflection left of 117 degrees 
44 minutes, a distance of 501.4 feet to the 
Northwesterly right-of-way line of State Road No. 
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Bill No. 


Page two 
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1 and 427; thence Northeasterly along the 

said right-of-way line by a deflection left of 63 
degrees 59 minutes, a distance of 498.0 feet to a 
point of beginning; containing 4.85 acres of land; 


SUBJECT TO a 14 foot wide utility easement 
described in Deed Record 519, pages 449-50; 


SUBJECT TO a storm drainage easement over 50 feet 
off the Westerly and Northerly borders thereof as 
per Board of Public Works Storm Drainage 
Resolution No. 165 (1966). 


and the symbols of the City of Fort Wayne Zoning Map No. 
as established by Section 11 of Chapter 33 of the 
Code of the City of Fort Wayne, Indiana are hereby changed 


accordingly. 


SECTION 2. That this Ordinance shall be in full 


force and effect from and after its passage and approval by 


the Mayor. 


m -5 a 2D 


Councilmember 


APPROVED AS TO FORM AND LEGALITY: 


BRUCE О. BOXBERGER, CITY ATTORNEY 


N ат) 


Read the first time in full and оп motion by ( МЕГА 
seconded by РРР , апа duy adopted, read the second tir 
by title and referred to the Committee (Af EE бе о (and the Ci 
Plan Commission for recommendation) and Public/Hearing to be held after 
. due legal notice, at the Council Chambers, ‘City-County. Building, Fort Way 
Indiana, on , the day of 


7 (9 s а ТӨРЕ o 
— d «7 ? ESE N / 


DATE: өз 
SANDRA E. KENNEDY,,CITY CLERK 


Read the thir time in full and on motion by y E 
seconded by , and duly adopted, placed оп its 
passage. PASSED LOST) by the following vote: 
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SANDRA E. KENNEDY, CITY CLERK 


Passed and adopted by the Common Council of the City of Fort 





Wayne, Indiana, as (ANNEXATION) APPROPRIATION) (GENERAL) 

(SPECIAL) (ZONING MAR) ORDINANCE (RESOLUTION) NO. 

on the X day of ; $7.49 , 
NS 






SANDRA E. KENNEDY, CITY CLERK PRESIDING OFFICER 


Presented by me ео the Mayor of the City of Fort Wayne, Indiana, 
A | 


/оп the day ої 


at the hour ої | o'clock | «м. ж.8.т. 






KENNEDY, CITY CLERK 
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Approved and signed by me this day 





IN 


19 , at the hour of "' o'clock MEST. 


WIN MOSES, JR., MAYOR 
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рріїс nt's Name or 


do hereby petition your Honorable Body to,amend the Zoning Map of Fort Wayne 
Indiana, by reclassifying from a/an К AL District to a/an 2 Ё 4 


District the property described as follows: 














IVS #CY30l 7-2о07 Peed Rook 747 ру5у3 


(Legal Descrption) ІҒ additional Space 15 needed, use reverse side. 
ADDRESS OF PROPERTY IS TO BE INCLUDED: 2809 MOE Hie 


Ee 
(General Description for Planning Staff Use Only) 


I/We, the undersigned, certify that I am/We are the owner(s) of fifty-one 
percentum (51$) or more cf the BTR described in this petition. 
Ladia ле D; gc =! Рая 


prose прози Pd 5 Sie St, 











Dire. tor of اه م جر‎ 








(Name) (Address) (Signature) 


(If additional space is reeded, use reverse side.) 


Legal Description checked by А 
(OFFICE USE ONLY) 





NOTE FOLLOWING RULES 


All requests for deferrais, continuances, withdrawals, ог requst that the 
ordinance be taken under advisement shall be filed in writing and be submitted 
to the City Plan Commission prior to the legal notice pertaining to the ordinanc 
being sent to the newspaper for legal publication. If the request for deferral 
continuance ог request that ordinances be taken under advisement is received 
prior to the publication of the legal ad being published the head of the Plan . 
Commission staff shall not put the matter on the agenda for the meeting at whic! 
it was to be considered. Тһе Plan Commission staff will not accept request 
from petitioners for deferrals, continuances, withdrawals, or requests that an 
ordinance be taken under advisement, after the legal notice of said ordinance 
is forwarded to the newspaper for legal publication but shall schedule the matt: 
for hearing before the City Plan Commission. (FILING FEE $50.00) 


Name and address of the preparer, attorney or agent. 
ر‎ Ё, 


ЖОҒ 





A 3 


Telephone Number 





COMMUNITY DEVELOPMENT AND PLANNING / Division of Long Range Planning $ Zoning 
and (CITY PLAN COMMISSION) / Room 8830, City-County Building, One Main Street, 
Fort Wayne, IN 46802 (PHONE: 219/ 427-1140). 

rty owners and preparer shall be notified of the Public Hearin 
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n (10) days ргіог to the meeting. 
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ығы centeriine of ване" Mood No. 11' апа: 427,5 "соттоп1у ` 'known as, hes 
eo Road, said point. being situated 389.5 feet’ "South 723 degrees 
7 minutes West” (Deed Bearing)' of the intersection of tho said cent&r-; © 
line of State ‘Road: No.” 1 and.427.and.the East line of the Fractional Deo 
Southeast Quarter of Section 13, Township and Range aforesaid; thence 7 
South 83 degrees 17.7 minutes West (Deed bearing) and by a deflection `: 
right of,59'degrees 42 minutes from the Southwesterly direction of 
said State Road No. 1 and 427 produced, a distance of 120,45 feet to 
the aforementioned point of beginning as situated on the Northwesterly ’ 
right-of-way line of State Road Ho..l and 427 as now established by. 
right-of-way Grant to the State Highway Department of Indiana recorded | | 
\ 


ts 


in Deed Record 574, page 199, said point also beinq the Northeast corner 
of the tract hereinafter described; thence continuing Southwesterly . 
along the last described course produced, a distance of 506.1 feet to ` 
the ‘Southwest ‘corner of Lot 19 CRESTWOOD COLONY, Section 1, as recorded... 
in Plat Book 25, page "56, in the Office of the Recorder: of said County?! 
thence South 25 degrees 28 minutes West: (Deed bearing) and by a deflec~.¢ і 
tion left of 57 degrees 59 minutes along the Southeasterly line of said. ; 
CRESTWOOD COLONY, Section 1, a distance of 462.5 feet; “елде, чаас ду б 4 
апа рага11е1 to. tho North line of Bethany Lane as established\in Deed 
Record 535, page 547, by a deflection left of 117 degrees 44 minutes, 
a distance ofj501.4 feet to the Northwesterly right-of-way line Of 
State Road No. 1 and 427; thence Northeasterly along the said riqht- 

 óf-way line by a deflection left of 63 degrees 59 minutes, а distance 
of 498.0 feet | to the point of beginning; отар 4.85 acres of 
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SUBIECT TO а 14 ft. wide utility easement described in ‘Deed “Record 519, 
pages 449- 50; 
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SUBJECT TO ‘a storm drainage easement over 50 ft. off the Westerly TEE 
Northerly borders thereof as per Board of Public. riu Storm Drainage . 
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RESOLUTION OF ZONING ORDINANCE AMENDMENT RECOMMENDATION 


WHEREAS, the Common Council of the City of Fort Wayne, Indiana, on 
December 10, 1985, referred a proposed zoning map amendment to the City 
Plan Commission which proposed ordinance was designated as Bill No. 

2-85-12-98; and 


WHEREAS, the required notice of public hearing on such proposed 
ordinance has been published as required by law; and, 


` WHEREAS, the City Plan Commission conducted a public hearing on 
such proposed ordinance on December 16, 1985; 


NOW THEREFORE, BE IT RESOLVED that the City Plan Commission does 
hereby recommend that this ordinance be returned to the Common Council 
with a DO NOT PASS recommendation based on the Commission's following 
"Findings of Fact". 


(1) the grant will be injurious to the public health, 
safety, morals and general welfare of the community ; 


(2) the use or value of the area adjacent to the 
Property included in the rezoning will be affected 
in a substantially adverse manner; 


(3) the need for the rezoning does not arise from 
conditions peculiar to the property involved 

and the condition is not due to the general 
conditions of the neighborhood; 


(4) the strict application of the terms of the 
zoning ordinance will not constitute an unusual 
and unnecessary hardship to this property; 


(5) the grant interferes substantially with the 
comprehensive plan adopted under the 500 series 
of the metropolitan development law; and, 


BE IT FURTHER RESOLVED that the Secretary is hereby directed to 
present a copy of this resolution to the Common Council at its next 
regular meeting. 


This is to certify that the above is a true and exact copy of a 
resolution adopted at the meeting of the Fort Wayne City Plan Commission 
held December 30, 1985. 


Certified and signed this C TN we 
6th day of January 1986. AI f | orc s 


134.4 * -—————————————————— 
Melvin O..Smith 
Secretary 


Prescribed юу State Board of Accounts А.Е. BOYCE СО.. MUNCIE, IND. GENERAL FORM МО. 352 
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BRIEF TITLE 
Zoning Ordinance Amendment 


APPROVAL DEADLINE REASON 














POSITIONS 
Sponsor 


DETAILS 
Specific Location and/or Address 




























6300 No. 





Clinton Street 
Area Affected 


Reason for Project 


To construct a Day Care Facility. 


Discussion (including relationship to other Council actions) 
16 December 1985 - Public Hearing 


b) Bill No. 2-85-12-08 - From RA to В-1-В 
Change of Zone #168 
6300 Block No. Clinton Street 


Opponents 


John Police, with CE&M, Architects appeared before the Commission 
for Becky Arnold the realtor for the property. Mr. Police 
stated that the rezoning request is specifically for the 
construction of a day care center with a capacity of 87 to 95 
children. He stated that they have talked about the need to 
rezone the entire 4.5 acres. He stated that they are very 
willing to modify the request to the 1.2 acres, the souteast 
corner along Clinton Street. He stated that the anticipated 
future use of the site, if it were to be rezoned, was to allow 


the remaining 3.7 acres +, to become residential, with the 
intention of selling off some 3 to 5 residential lots. He 
stated the residences would be served by a private drive that 
would also serve the day care center. 


Staff 
Recommendation 


Martin Miller, realtor, representing the listing of the property 
appeared before the Commission. Mr. Miller stated that he 
represented the Luthern Church Indiana District Church Extension 
Fund. He stated that the committee is in favor of the petition 
and feels it is an excellent land use. Board or 
m Kenna questioned that it was a business and not a church Commission 
project. 


Mr. Police stated it was a private enterprise. 
Mrs. Kenna questioned how long the church had owned the property. 
Mr. Miller stated since July 1969. 


Pastor of the Gethasamene Luthern Church which is immediately 
south of and contiguous to the property in question appeared 
before the Commission. Тһе Pastor stated that about 7 or 8 years 
ago, there was a projected apartment complex for this property. | 
He stated that it was pointed out that this was a ponding area 
for Crestwood, Sherwood Terrace and Springwood. He stated that 
at that time the request to put in the apartments was denied 
because of the water problems. He stated that they were under 
the impression that this was forever to be a ponding area. He 
stated they are concerned and in opposition to the request (For Council 


use only) 


CITY COUNCIL 
ACTIONS 





2-85-12-08 
BILL NUMBER 











RECOMMENDATIONS 


City Plan Commission 


City Wide 


Other Areas 


Applicant(s) 
Lila Schmidt & Lawrence Jung 


City Department 
Other 


Groups or Individuals 


David Winters 

Gethasamene Luthern Church 
Basis of Opposition 

-adverse impact on surroundir 
area 

-add to water runoff problem: 


ÛJ For | б Against 

Reason Against 
-adverse impact on surroundir 
area 

-not compatible with Compre- 
hensive Plan 

By 


О For (XyAgainst 
(1 No Action Taken 


(0 For with revisions to conditions 
(See Details column for conditions 


(0 Pass 
(0 Pass (as 
amended) 


С) Other 


О ноа 


С) Council Sub. | (| Do not pass 


` 


because just directly to the south of them is Washington Square 1 


and they are now victims of the runoff from Washington Sqyare. 1 
He stated that about once every 5 years all of the their floor 
space will be covered with water from the runoff presently. He 
stated that they have a licensed day care (Day Care of Allen 
County) in their building. He stated they would at least expect 
to have a drainage easement on the south line of the parcel that 
would relieve them of any water aggravations that development on 
this property would cause. 


Steve Smith questioned if he were not opposed if they received a 
drainage easement, or they were still opposed even with a 
drainage easement. 


The Pastor stated that they would like to see the drainage 
easement be a part of this request. He stated he felt it 
difficult to be against a day care center. He stated they are 


not against the day care center, they question the wisdom of it 
with a United Way Agency already next door. 


Duane Embury questioned if they had considered purchasing the 
property. 


The Pastor stated that in 1973 they did make an offer on the 
property but the offer was declined. 


Mrs. Kenna questioned if this property was in some ponding area 
or within the floodway fringe. Mrs. Kenna questioned if the 
property would not be eligible for a variance due to a hardship 
because of its water problems. She stated it might be better to 
go through the Board of Zoning Appeals. 


Ben Eisbart suggested that the petitioner meet with the staff 
and see if indeed it does classify as a hardship, the 1.2 acres, 
and see if they can come to some compromise. 


The Pastor stated his opposition would be to the rezoning of the 
entire of the area. 


Gloria Wilson, Associate Director of Child Care for Allen 
County, she stated that they are the agency that in September 
opened their 6th day care center, which is located in Gethasamane 
Lutheran Church. She stated that they are licensed for 72 
children. She stated they have a potential to grow within the 
building. 


Ben Eisbart questioned if they was a certain criteria for 
children attending their day care facility as opposed to a day 
care center which is for profit. 


Ms. Wilson stated that their agency is primarily for low-income 
parents or children are referred because of abuse or neglect. 
She stated that everyone their comes under an income criteria. 
She stated if they had any openings they could serve anyone, but 
based on their other centers they are almost always full and 
have a waiting list of low-income children. 


David Winters, 6536 Baytree Drive, appeared before the 
Commission. Mr. Winters stated that he was opposed because 
developing it would only add to the water problems they already 
have in the area. He stated that in order to have a drive to 
the property they would have to fill because the land slopes 
down from North Clinton. 


Project Start DATE: November 155 з1985 


Projected Completion or Occupancy 
Fact Sheet Prepared by 
Patricia Biancaniello 


Reviewed by Date 


УЛ eu Л; Ar: ЖОТА /“ “е 


Ref or Case Number 





IMPACT 


[] ^e []vs 


Operational 
Impact 
Assessment 


(This space for further discussion) 


Mr. Nelson, owner of Lot #17 оп Baytree Drive appeared befor: 
the Commission. Mr. Nelson stated that he was opposed to thi 
rezoning because of the water problems. He stated that he lan 
has started to erode because of the water runoff. He state 
this would cause more runoff. Не stated that it is at least 

of 4 feet down from North Clinton to this property and it woul 
have to be filled in order to put in an entrance to the property 


John Police stated that the petitioners had spoken to the Arm 
Corps of Engineers and they зпом the flooding area оп the eas! 
Side of North Clinton. 


Duane Embury stated that is true on the Federal map, but hı 
$tated there is such a thing as a local drainage shed which gce: 
through there and is on record in Water Pollution Contro. 
Engineering and the Allen County Drainage Board. 


Mrs. Kenna stated that she would like to then re-emphasis tha 
the petitioner meet with the staff and consider a variance fro 
the Board of Zoning Appeals on the basis of a hardship. 


Lila Schmidt, the petitioner, stated that her day care cente 
would be strictly for parents who needed a full day situatio 
for their children. She stated that it would a for profi 
organization. 


Ben Eisbart stated that the petitioner should meet with Duan 
Embury and figure out exactly what the status of the propert 
was with regard to flood plain, local drainage shed, or whateve 
and then come back to the Commission with those findings and w 
could work from their. 


There was no one else present who wished to speak in favor of o 
in opposition to the proposed rezoning. 


30 December 1985 - Business Meeting 


Motion was made to return the ordinance to thé 
Common Council with а DO NOT PASS recommend- 
ation, motion carried. 


Of the nine members present - 8 voted in 
favor of denial - 1 did not vote. 


Date 8 January 1986 


Date 8 January 1986 
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EFFECT OF PASSAGE  » Property is now zoned ВА - Suburban Residential — ——— — ——— — 
Property will become B-1-B - Limited Business Distri 
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BILL NO. | 
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WE, YOUR COMMITTEE ON REGULATIONS ; ТО WHOM WAS 
Кы а з= E РН 


REFERRED AN (ORDINANCE) ( RESODUCDONY) amending the City of 


Fort Wayne Zoning Мар No. 0-38 
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BEN A. EISBART 


CHAIRMAN 
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